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The above numbered exchange applications were filed to exchange
a total of 69.52 ac.-ft. of water as evidenced by shares of stock
in tire Kents Lake Reservoir Company and the Mammoth Canal- and lrr-
igation Company. The water diverted under these shares could be
stored in Three Creeks Reservoir and,/ox Kentts Lake and has been used
to irrigate acreage adjacent to the Beaver River flood plain near the
city of Beaver, Utah. The exchange applications proposed that this
h'ater could now be pumped from a well or wells and springs in Section
2, '1295, R5W, SLB}I, and in lj-eu of the water diverted from wells or
springs a like amount could be released from said reservoirs to satisfy
l-ower users. The exchange appli-cations were received December 14,
1970, by this office and were advertised in the Beaver Press during
January and February, L97L. Protests were received by the State
Engineer beginning February 16, L97L, and a hearing concerning this
matter was held in the Beaver County Courthouse on April 27, L97L.

In surunary, the protest issues are:

The lower companies and water userts clajm that the water
would not be available to the applicant and are concerned
that some of the lower water rights would be impaired.

That the diversion of this water above the company's des-
cribed points of diversion would cause a problem over the
internal distribution of the water and undue eq)ense
concerning the revision and change of diversion and prop-
ortional dividers. Reducing the allowable stream by this
amount viould increase Lhe loss of water by evaporation and
seepage.

They claim that the applicant cannot change a right Lhat
was normally used for irrigation purposes between April t
and October 3t to a year around (January 1 to December 3f)
use for the purposes described.

Uhe U. S. Forest Service claims that by using the springs
or by cleveloping wells in this upper drainage that it would
affect the Rj-parian vegetation around these sources and that
r,rastes and untreated water from this development would con-
ta:ninate crilinary water supplies used within various camp-
grounds and the city of Beaver below.
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.3. I,Iildlife groups expressed the danger of polluting the
enVironment and streams because of the proposed develop-
ment on {:he head waters of the Beaver River.

It is the opinion of the State Engineer that the exchanges can

be accomplished with the necessary opera'bional requirements and a stip-
ulation, Reference is made to Section 73-3-20, Utah code AnnotS'ted,
1953, "... Any person having storecl his appropriated lvater in a

reservoir for a beneficial purpose shall be permitted to withdraw
the same at such times and in such quantities as his necessities may

reqpire; providecl, such withdrawal does not interfere with the rights
of others. "

It is, therefore, ordered and Exchange Application Nos' 389

and 390 are hereby APPROVED, subject to the follovring conditions:

1. The rv-ater must be available to the applicant through the
shares in Kent t s Lake Reservoir Compauy and lr{amnroti: Canal
and Irrigation company befor:e any water can be diverted
frorn i-ire sPrings or rvel-ls'

2. TJre rvater diverbed into the applicants syslem niust be

rnetered and recorded rvith said faci.lities available to
the Bea.rer River Water Commissioner at all times.

3. Tire trater to be released to the lovrer users in exchange
for tire rrater used by the applicant shall be released by
the companies uncler the direction of the Beaver River
Comntissiot:er.

4. The applicant is encouraged to cooperate with the irrigati-on

"on]1ronio= 
in na1<ing these exchanges and also to correct any

distribution r,rcirs or controls vrithin the conpanies systems'

5. The applicant is instructecl to comply with all the regrila-
tions ind conclitions placed r-rpon his project by the Utah

State Departnent of Health, Divi sion of Bnvironmental Control ,

conccrning rvasie disl:osaI, wa|er supply, and other sanita::Y
neasures i and to make the deveiopineut with the least, possiirle
impact on the environment of the area'

This dccision is su1>ject to tire 1:rovisions of Section 73-3-L4,
Utah Cocle Aunotated, 1953" ivirich proviclcs for plenary revier'v by the
fiting of a civil action ir-i the approPriate district court rvithin
si-xty <1.ri's fro:l the daltc ltereof .

Datecl this !tixtir -'t-r,. of J1.,1:, , L971,

It rt . /'\ '-
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-iii:^rr:1.:attqt: A;:i'r i,i.r:,'tt- i.oir l'l itiitbi::: 20iitJ t-/'l Arca ) rvas f. il ed Lr}',' Conrad
jl . l,.ci-r-i:rrr (l0t: ilrt.e-.rcs;1-) ,lnr.i l''lt. lir: I Iv Iloneownclr' s .1-issoci".rtion,
liic. (10't i nt"crcsl-) to e ;<chanqe 364 acrre--i-ce t of waLerr for uses
a t.. .t -f-ccl:cilr i- iona I clcve Lopntent- neatl Ilcaver , Utal-r . TLre wat-er: has
i;crrn rrsccl for irr.iqal-ion purposes t-hrouglr tire l(ent's Lake Reservoir
Com;,:rr.',' crltd s;i'craae f aci liti.es i.n K.ent's L,ake f'{eservoir and Thrce:
Crc: eks; il.est:r:voi,r:. It is no1.,? prop<tsed +;h.is samc amoLrnt- of watc.:r
bc rcl e;rse d f rrxi ci"t-irer orle or botii r-'eservoirs co sal-5,sf y replace-
llenf- requirc:meitt-s of t,he Bearrer River anc that Lhe applic;rnts bc
a 1-l-or,'e ,l to divert: f ::om an existing wel.l., f ive specif ied springs,
and ot-].j tlivcrsion poi-nt on the North I'ork of Three Creells, wit.h
lhe v:ater from thelse sources usecl for various purposes at the Mt.
ilr:1ty .r:ccreat-ion area. Tfre application w;rs aclrrertised in the
lJecrrrcr P.ress llrom ,ruIy I5th throuqh Jtrli' 29, r 9B2 and protesLs
\^rcr:cr f ii.ec1 by t-ht: followi-ng: Ljndsay Di.tch Co., Second Northwest 

r:

Canal ar-rd lrrigation Co., Mammoth Canal Co., Kentrs Lake Reservoir t ,, ;,'i,
Co., Joseph Djtch Co,, Indian Dam Di-tch Co., Second South Bench it ''., '.::

rrrir:nfion ;rn..1 lieservoj-r CO., Wil-ll-iS Canal Co., Bens6n, AI}red .r ; I '' ilr'L{4-!r{ "":'^';:-' ";::^:;'l^;;;;-;;^;;^^
andsnithDiLchCO.,Second"SouthFieIdDitchCo.,F.ockyFordi].
rrrinnrinrr ?t\. t and Utah Power and Light Company i 'r!!f,.\-lL(Lrvf^ vv. / vLur!

A hr'."rrirrr :..ras helcl in Beaver, Utah on Novenber 7"2, 1982. The i,, 'i l

;rp1:Iicant'rcprcSentCrc1byE.dwardC1yde,contendedthat'thewater
.t-s neerilecl i.cr thc rec::eational and se;rsonal livinq projecL at ML- ,

Iioi.ty. Thrlir studics conclilcle that a hiqh percentage of the lwater i:j ,,t ,.t

rl i

rJ

used. ivill be rccc-rl'cred by return fiow into the Beaver Riveri syFhe,T,,,.l,,.
and that t-he net loss bo the systen rvi.ll be rninimal. The iTrigatlp'-t,
companies ohjected Lo th{: developrnent of water outside of tlie co1;',' '., ,, ,

pnr-r1r' . boundal ics f or several reasons - diminution of waterr supplies 'i'
L<-. i..ire j r :;t cci:l,.ol dc:r:i;, physicat chanqcs at di'zider or splits not ,

accr:inp.l-isir<':ctbythcappIj.can.{-,andaquestiononLheamountof
r,raf nr drf v nleccd on each share of stock in the c:omPany. ' They: : , ,'l '

fr:rther contended t-hat thr: water v;ill not be availablb und.er the ,,. ,l
sLorage cl;rss of wrter::rcJhL on sufficient nuntber.of years to alfowl"',
t,i-:e appt j-car-rL ;r f ir:m sourc€-) of vrater supply. IL is further. questioned
.j-f thL l.and nor:mal 1"y supplied by ttre irrigation water will bq'. ret,ir€d ,' '

as lvolrl.l l:c n,rc(irsairy undcr this Lype of exchange. Utah Powef and
LigirtConpar:1,isconcernec1thatthecievelopment]of364acre-fe.eL
Ofwiiter:r*r1l}ravei]']1advcrseeffectonthesupp1yofwateravail-
ab]etC't-]lei::ltr,c]ro..cIccLricpowerp1.anbs]'ocatec]belowtheMt

L ,i*i,, , ,, , rr r ' 
'it ilr;:il,' ,

fiol1;'ar:c.r 
;. 

,i 
,r

The a]:ove points 1,.,ere discussed in further det-ail, and it *4s'con-1,,,,,,; 
i

clucled thai- rnost ,:f tl:e problems were of a distribution nature 
:

and would reqr-iire a s)'st-ernat-ic fo.l-1ow-through by the Division of i , il :

t,iat,er liic.Jhl-s ;rnc1 tlre iliver Comrnissioner, The question cglc&rnang ':; 
i :"i' 

" 
i' '

t-iie dutv of lvaterr per share of stock caused fuither, studfliy the-State I 
1,



-
ry

l'{l:ll'{OP'ANDU14 DEC I S T O}1

r :{cllIl\}1 Gli AllIt].,i cA."t I oN
fJUi'lilnii 2CBB ('/7 Ar:ea)
ft.-rn,: - ')

).rJrrq-rlielct:' ilnd hj s s;i-af f ,
m;rdc:

{T

l.

.i.

a:rC t, hr) f o L.l orvi n<; concLiis.i-ons have been

'.ll-Le,: i-rLtinilr-r r: oi. ot-t',:-'stanclil-rg sit,,r rilsl of st.ock j.n t.he
Keiti.,'r; L,al.e ]lcsc;:voir: tlo. has l,,c,:err se1- at: 2L)06 shares.

]'hr-: :l()l-c C-l ;rs;s li r'{.r1.-er 11 i-g}-rt- tc; iielrt's; La}le Reservoir
Co. j.:; i-,,'rs;cd on :r rjr:ci-r:crl storac;c .Jf :1650 i:lcrre-fcef.
llI0 lcrc*-ft,:cL. rvas; trani;fcr'rr:d to T}.r::c--c Cree}:s: Rcservoir:
;:iic ii30 ac::c-f.cet r(:lIt.'L.ini,rl in I(e:nt-'s l.,ake. {)Ltt of t}re
8 j0 iic]-()*i.cet i-n licnl-':; L;ikcl , llr:avct:- Cil-y Corpor;rt,ion
()i,r'iist 200 itcrrr-'f ccL, i e a.,r.i:-rg a i:ctta1. of 1460 acre -fe et
Lc.; i,irc iicnl 's T,arF-e llcs;e rv,:ir Compar)y for disLribut-ion.
'iltr,lrl i:,; uln ;rrlc,l i-i:i.onal Il-91 .1cl:c*fect- r.rnderr: a :l-940
ii.1"j{)r:jt:}/ (11ie1}r r,riit,cr) |iiat is; c"iwned by tl-ie cc)mpany but
is nc..,t t.rilnsfcrr:;iblr: unCc.ll: 1,1ris t,ypc cf r.::<chat-lge, since
[.]rrr ,,r';l [-(-.]: j s; r;lrcl V av;r"i l ,:rbl C .

i1;r:,:'.ril i)tt t,lir: t9.3 slra::r-:*; .rcprcs;cnl"c,'i .i :i l-lti,:
i:.''icl:,:rlic1r.r ani t.hr.r 1460 acre*fec'; of storac;e
.i..s coliir luilt:'J Li:.;r1:. t,l'ie-: ap5:licarrt cou.l.cl havc;
:,;ir:rrc of d9.99 acre-fr:t-.i: of wat-r:r: depr:ndin'-r
(i',.'iri.l abi- iiLy r.rirdcr Class ir sLcraqi,. ric;irt-.

,*;uf-: lr::c L

::i tyl-lt j t
a p]'oporl.-icn;ll.c
on ihe:

I t-
J i- I :)

c'al i, -i c-'ll

r.ri.,iiiiotr o1' 1--hc 5:;t.aic fin,;ittci:r iilat t-lr-i,s excii;'itrrlc appli-
, l-ri) , r(]coinj)i ish(jr-1. I'ii i: ir f hc nec..)s;:i;ll:y ot.)e.r:at iOnal relqurrcneliLs .

iir ilt.L.r:1fi1 ilr i;trt t ir..: (li,i(.rni-l t-y of i.;;tt.r:r ;:l f..irci.cd ity l-]r-i":; c):cil(lnltc
r hr: S't,;ri-i:. I:lltrr-i-iri-er: clr:,:s t-loi.- int,r:n<1 Lo ;tt'j .ju<.1 -i,cai-c th<-: r-iclirt' bui'
r-i Oi,-.r; (ju.1 n1 ,i f ',' l" }ti,- c){clt;rnlfQ for l-hrt !-lr-t.ip()r:: ,..tlj OF rLrgi-l lat inq the
ci,i vr:1 5ior1 iit-..r.i r.li.:;t. i: j i:ut inc t-he: r','ili-{:)u'. I)1rri-Ii.j :;ucll t. jtites L}l;tL v".rt-cr
i s iiv..t i-rai, l,-r r-ri:clcr l lrr: lr-irrh vl.tt-c.I. r;Lo]:;.i.Jrr ri-clltl-, 1,hr: sLockholdcr
rr1o"/ ha"ic irc.jess lo h j s proporl-"i onat.e sh.,tl. e , btrt- the vlai-er can nol:
l-,i: ugttd fcl ,.hj.:; r:.:.:cirarrr;c sjncr: it- 

"';i. 
l--l not- i;c availafile in a

sr-:f lrr:i c,trL trun-ilrrtr c,f yeall:s as t:O r:ons1., i,i-utr,: ar rcl iabl-e soulrc€'l f csr
it . 4,:l.t.]r t.--.i i ', '..' I | . ,.:- .ci IJ.iJj j \' .

i.:;, t llcr',-:1.ot-t:, u:.c'ic::ct.l anii. l:.xchi::tt1c l'lrlr l.i.,"ial'-ion l'iunl;c:r 2088
AL'r1,.:) is i;,:rci:ir ,tiPpl?.Q\rirll), sr:l;jccl- t.o i,irc fo1 Lowing condi.ti.ons:

Tlii:: a;--;:ii-cat-io:r shali be, amendeil bi; reducinq the 364
:1 {::l-rr--i.e't allov;cci l-inric:t: t.ire 99.5 si};tr-€ls Lc the alnOllllL

'':r- 4t " 9':i z.ir::r'c*f <:et-" aisi tJesr:ribccl al)cvcl "

it.
('j ]

,) 'l'iir.: vl.ri-lf ti !L:; l: bC a.;:i j..L;tb.t e:

i(rrsr:rrvo-i ::. €T:iouirl sL.r:ric:; -'1I
(:lLrilri),lni/ ltr,.fore any v,'atcr: can
.i llri r^lr:.l- 1, sl1ll .i-nclsr / ol: Nor';h

iL st.clr.itl(: i n Thv'ec Cree.:l-"s
t.lic Kr,tn"i:ts Lake Rescrvoir
be c,l.i-r,'t,:rl--ed frOm Lhe eXLSt'-

I;'<-rr:k of 'i.'hree Cr:ecks. Al"1
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3. '.ill-rc w;ri-ct d-i-verlrrcl. j-r'rtc Lire api)licanL's sy:,;t-em must
i>r: Irt,:tcrr.,11 by t-iri:: alrpli.c;ir:t- and rccor:ded by thc w,nt-er
coi.irrii.ssi,<-rner, and thc ;iiei-r:r"Lng facilities must be
arv;ti1.ibl"r to Lhc Ilcavr.,:r ili-vcrr lirr;.rt-r:r Commissioncr
,rt aIl t-i.rnel;.

T'il* appJ j-cant j-s instructed to cooperate wi1-h Liie
i...'nL' s f.;,r]:c: Ilosc.:rv.:ir Comp:any antl irrigation conlpanies
j.rr corrcctinq .rn]/ clistribiitiori r.:cirs, dividers , oy
.-'(fnLro.Ls i+hr:re char:q'es wet:e mrrcle becai:se of the Lransfr,:r
or: cxclhi,rrrryc,: uncler: bhi s a1:p.lic;a l":j-on.

The ;rpPj -i-cani: is in.gt-ruct."ed t,o ccmpllz v/iLh :rlI tl-re
,r-,)<rJLl 1ai--iOnr,; ancl contlii: j,ons p,1 :-rc,;c11 ufron iris pro ject-
i.'i' l..irc: Ui,air SLai:c Dci;ar-"l,mcn'c e;i. IIe.rll-h, Divi sion of
iinrrironrrcni-al Cot'itrc1-, concerni.r,rJ wasLe disposal, rvatcr
sLlpL)'J.\', t:rd oLlrcr sani,;iry mc.rsul:cs; arri l-o makc the
tic:.Je 1opnrcnt witfr the least p.rssible imparct- on the
cnv.i..rcnrient- cf t-l'rc are;l .

'l'lri.r dc'r:i-::ic,lt i:; subiect- l-o tLic prcvision:; of !lccl-ior-i 13-)-1.4,
Ilt:rll {lor1r,: .i\niroi-ai-cci, 1.953, wl-ri cl-r provi.des i-or p.l.enary review by
titc i. ilin,r oi' ;i cr:.,/il action in t-]rc i{ppr:(,)pr:iate disl-rict court
i't.i.+:ilin :.lii: j-:r, ,J;iy's 1'rom the': da1-c-r hi::rr-:of .

,jtlt c1 ,-.l.,,Of llebru.,trr,, .l ijB3.

ffi

f,loi:j ;r(l i j, i,rlir: nc1 &

ilr. . .liil i.i i' lir--r;1;i.,.ri.,';1,;11 1; .r'r5j5 . , i;t,-
i) . f.t " jl{-r}i {,i t)

I-ii:a.i',',.:-r , L, i...i ii i'j,i ,/ ] i

I
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l-t{iitTi." uani;tnl li. ri-. , -Si-at-c 
Jr;nqincrei

fl

l}l C Lydc
r.-'|,"i,-, I l-'nir. , Gi],J,'..; 6,

2()Q .lirr,i.': l'i c.:it:t Silv ir)..1 r;
1l lVesi..- Zttd Sou Ll-r

Iia It L,'liir) Uity. Ul-crh

rCl CalIjc:; tnaCe b1, t-hi: iieni-'s f,.ll.,e I{cservOir Company
s1-r;rl .l bt: riniti,::: thc c.l i rr:r_: t. Lon o1: i-hc Be.rver ltive i:
!l, i t. cr: C0n1.:ii,sl;i on,:r .

D(ll] : SG : s; l-in

Ii;"r.i ied a copy r-rr i-irt,: f cre gioi.nc; l.{emcr;induirr Ltcci-E: j.ori t,his lB t.h day
oi l'i:bru,,ri:1', -l 9Bl, i-o:

C;:rLtoon
1)Ia::.i

84101
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